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Legal and Policy Tools for 
Managed Retreat 



OVERVIEW
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● State tools
● Local tools
● Legal feasibility framework
● Takings analysis and strategies 

to minimize legal liability
● Managed Retreat Toolkit outline



Policy development A resource to states 
and communities

Convening and staffing 
climate initiatives

Provide opportunities
for students

Georgetown Climate Center





Local State Federal

Zoning ordinance
Floodplain ordinance
Local coastal program

Clean Water Act
Rivers and Harbors 

ActState coastal 
management laws

State wetlands laws

ROLES AND PLAYERS



STATE CZM PLANS:
Rhode Island Shoreline Change Special 
Area Management Plan
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STATE COASTAL POLICIES: Hawaii
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Credit: SSFM International, Inc.



STATE BUYOUTS:  
New Jersey Blue Acres Program
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Credit: Grant Delin, in Scientific American article



PLANNING:
Resilient Edgemere 
(New York City)

9Credit: Resilient Edgemere Community Plan (p. 22)



SETBACKS:
Kauai, Hawaii
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Credit: Jonathan Jay, Island Breath



OVERLAY DISTRICTS:
Yankeetown, Florida Natural Resource 

Adaptation Action Area 
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Credit: Isaac Babcock/Special to USA TODAY NETWORK - FLORIDA



LEGAL FEASIBILITY?
Question Analysis
Authority? • Local authority

• State agency roles

Compliance 
with state and 
federal laws?

• Coastal act
• Floodplain requirements 
• Wetlands regulations

Constitutional 
questions?

• Takings



Lucas v. South Carolina 
Coastal Council

13

● Per se takings: A takings will result if a 
property owner is deprived of all the 
economically beneficial uses of his/her 
property. 



Penn Central Transportation 
Co. v. New York City
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1) The public purpose 
served; 

2) Effect of the regulation 
on the owner, including 
the potential decrease in 
value of the entire 
property; and

3) The property owner’s 
investment-backed 
expectations in the 
property.



TAKINGS EXAMPLE: 
Chatham, Massachusetts
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Credit: Town of Chatham, Massachusetts



Main Takeaways 
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A legal challenge that has to be considered.

however . . .

There are ways to minimize legal risk. For 
example: 

● Purpose and findings
● Tailor government actions to perceived 

or actual risk
● Notice (e.g., real estate disclosures)



GCC’s MANAGED RETREAT TOOLKIT
Tentative sections may include:

● Legal and policy considerations
● Planning (e.g., CZM, comprehensive plans) 
● Buyouts and acquisitions
● Regulatory tools: Limiting new development and 

redevelopment in at-risk areas
● Infrastructure 
● Ecosystems and migration corridors
● Preparing “receiving” communities 
● Funding
● Equity
● Communication strategies



For More Information and 
Additional Resources:

Katie Spidalieri
Katie.Spidalieri@georgetown.edu

202-662-4046

http://www.GeorgetownClimate.org
http://www.AdaptationClearinghouse.org
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mailto:Katie.Spidalieri@georgetown.edu
http://www.georgetownclimate.org/
http://www.adaptationclearinghouse.org/
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